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gests of Recent Opinions 


Rule 23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 570. 
ew Jersey decisions if officially reported are to be cited from the Official 
by the official serial numbers of the reports, and not by reporters’ 


cTICE—CAPIAS—A circuit 
wrt judge sitting as a su- 
eme court commissioner has 
authority to determine the 
ality ef an order to hold | 
bail, under R.S. 2:27-77, in| 
cause pending in the Su- | 
eme Court. 
from an opinion by 
c. C. J. rendered Oc- 
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Conduct which endangers the 
health or safety of the injured 








a bat or club and said 


i and numbers); if not officially reported, that fact to be stated and the 
cons may then be cited from unofficial reports. 
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Oliphant To Make 
Chancery Court 
Changes 





Promises Court Free of. Political 
Or Individual Influence 


Chancellor Oliphant as he took 
the oath of office at ceremonies 
in the Court of Errors and Ap- 
peals on Tuesday stated that it 





was his intention to humanize 
the Court of Chancery and bring 
it into public trust and respect 
by disposing even-handed jus- 





without un- 
ss of race, 
1 or political 


tice to all litigants, 
cue delay, reg 
color, creed, po 


” " 
LUC 





















































- 11th, 1946. N. J. Supreme | PAalty either actually inflicted| affiliation. He stated that, “dom- 
’. vfercer County. Davis v.|°F ‘easonably apprehended is| ination of the C »f Chancery 
& aie For plaintiffi—Sam- eXtre me cruelty _ within tne by any individ. or political 
oa ee 1 meaning of our divorce statute. party is at an end” 
I { Cole. For cefendant— S party 1S at an ena 
“and Coates {In the present case the wife ae 
a, pand Coates. — was driven from the nome by, T2 accomplish this result, the 
jis is an application by ae } pprehension of serious}M¢W Chancellor said changes 
> te j ecal-|., sel eee 4 Kv = 9 " refor in- 
ant to determine the legal-/+oqijy injury, an apprehension|™ust be made Ferorms 1 
ED an order of a Supreme) .ocsonably grounded in the|Stituted both in the judicial and 
per mmissioner holding the |nusbands attitude and in his| administrative departments of 
= bail. Defendant threats of violence with the] the court. He stated the changes 
application under! yeans at hand for, and the| would be made oon as they 
JOURNGE 2:27-77 which provides 848i annorent purpose of accom-|can practicably be done. 
plishment. Cl a ee a 
, Fe saga : ‘hancellor Oliphant stated 
y ANTED justice of the supreme; The wife should be awarded|in4+ he was confident of the 
er. judge of the court out/a decree of divorce on the] pole hearted su : anki 
: capias ad respond-| round of extreme cruelty. Re-|*,. + the Vine CH 1 
3 1 iss y pe , é _ ,, {operation of tl ice Chancel- 
i if issue may, #. versed and remanded for a de-|,— hat Le eAS all 
ae the legality of aN|eree aecordinzlv lors and that would call a 
- n ine legallts cree accordingly. SM sr i % : a 
: id to bail and dis-| = meetings of the Vice Chancellors 
‘i = = a Rg | newt ur 1 stiece the ~j 
9 iofendant.... 1ext week to discuss the busi- 
: tute quoted does not} Idea of Labor Court Is [ness of the court and bring about 
circuit. court judge, sit-| Seen Popular One some immediate changes in pro- 
supreme court com - | —_—— cedure. While he made no direct 
‘ vitn authority to ex-| Special Tribunals Needed Now mention of the Advis ry Masters, 
, the powers conferred| That Ordinary Courts Made it is understood the Chan- 
ms eby The Supreme Court Impotent, Judge Says cellor is cont iting some 
heretofore held that it] ——_—_ major changes in > matrimon- 
ae 1uthority, by eith New York, (CCNS)— Favor-|ial division of the court. 
} rile whic , rizes|able reactio a ions ‘ 1 — er 
ED ute or rule which authorizes end ee eee Chancellor Oliphant said the 
"Wr ; c al! asc | SCale - K } 7 7 
= yurt judge, sitting a lic ee a , conference next week will con- 
570. court commissioner,|is special labor court plan,| o4 07 oe ag: 

: . Ef) Re ae sider expediting zation and 
ea . the powers conferred | Federal District Judge John C. thse metic : du in 
\ WYERS 7-77 and 2:27-78 in| Knox told the Asociation of In-| “© Practice and procedure i 

; jing in the Supreme] terstate Commerce Practition-|S?anting injunctions and ap- 
Bor Ns Mikes ae ~~ lers here | pointing receivers 
= : ; ; ; . es rage , , ee nen he Chancellor ils ; 
sfendant’s application is de-| Judge Knox, who is the sen ; The Chanc llor also stated 
ee ee Berar g avs|ior member of the District|}that he intended to appoint a 
and he is allowed 20 days 4 UES , ; a 
: Ble answer ; Bench in the southern district} committee of best minds 
i vOi. | e ° 1 7 } 9 4 c . 
§ 7 of New York, said the response] of the bench and bar,” to study 
to his proposals “leads me to| and confer with him as to 
30 Yes ORCE—Conduct which en-| believe thai this nation, for its;}changes in the Chancery and 
_ER Bangers the Lealth or safety} very preservation and to save| Prerogative Court Rules. 
enn. the injured party either from further strife, disorder = ee 
~ tually inflicted or reason-|and economic loss, is entirely] Z 
tly apprehended is extreme| willing —indeed anxious — for|Bar Urges Lawyers Join 
~ ee meaning of|the creation of American labor To Get on-Job Training 
r divorce statute. courts. R 
J ae estored 
EST 5 irom an opinion DY! Judges Made Powerless 
C T xo: . > OAR P ° en 
° rendered Oct. 4, 1945.| Once upon a time, the widely -. theie ba CCNS)—The 
of Errors and Ap-|known jurist said, “the courts} _°", “OUls, “io. ~) is will 
Perguidi v. Perguidi. For|of the land— both state and, 24! oe ; ar a 
3 > ; 1c Vj the. reste or- 
i appellant: Alfred =.|federal—were possessed of a rare att igh Spee he 
are For defendant }modicum of authority whereby. aaa ie a to = woe 
P. sV1> aanes ’ . on-Tne- er r ay 
ndent: Victor S. Kilkenny./in the duration of a strike, ress - jol Miccvncnan. »P — 
& Kilkenny. |they could afford some wid. = liaaia 
1 appeal from a dé-/to the public. But in this day | “45 i 
ft > s ‘ . 7 | . 
Misilissing appellant's pe-|and age, a judge not only wears The action decided upon 
ii:vorce on the ground blindfold, but carries about/in the light of a recent Veter- 
€ cruelty. his wrists the manacles of thejans Admiunistration ng that 
ieS were married in| Norris-LaGuardia act. From aja _ lawyer’s job objective” is 


rences arose and the 
cerl- 


ituation became 



























‘tical standpoint .a 











I judge, | achieved 
) far as a labor war is con-!to the Bar and 








admited 
no further 


when 








New Jersey State Bar Examinations 
Attorneys, Oct., 1946 


1. S, working for M at very note to B. B then sued A on 
good wages under contract for! the note. May he recover? 
a term of six months, was dis-| 3. A-B Co. was organized in 
charged during the term for al-| 1910 under the General Corpo- 





leged incompetence and indcl-|ration Act to make and sell 
ence. S brought suit for breach bolts. Its directors have re- 
of contract against M and at'cently received an attractive 


servant, 


x 


the trial R, a fellow 
was called as a witness by S 
and testified that S was at all 
times a _ skillful and_ willing 
worker. There was no objec- 
tion to this testimony and no 
cross-examination of R. How- 
ever, M subsequently took the 
stand and began to relate a 
long history of events tending 
to show that R had for years 
been a disgruntled and trou- 
ble making employee. Rule on 
S’ objection to this testimony. 

2. To assist C, who was in 
financial difficulty, A, at B’s re-. 
quest, made a promissory note, 
payable to the order of B, 
which B endorsed and _ dis- 
counted at the X Bank, paying 
the preceeds to C. It was ex-| 
pected that C would pay the 
note at maturity, but C failed 
to do so. On the Bank’s de-: 
mand, B paid the amount due} 


offer for the assets of the cor- 
poration, and the president has 
consulted you. After examin- 
ing the General Corporation 
Act, and particularly the 1931 
amendment authorizing sale of 
all assets with approval of two- 
thirds in interest of stockhold- 
ers, ete., you advise the presi- 
dent—what? 

4. A leased a store to B un- 
der a written lease for 10 years 
containing covenants by B, in- 
ter alia, to pay rent and not to 
make any alteration in the 
premises without the consent of 
A, and reserving a right of en- 
try for breach of any covenant. 
At the expiration of one year, 
B, without A’s knowledge or 
consent, sub-divided the store 
into two parts by. building a 
partition down the middle and 
installing inside the front door, 
which was left as a common 








and the Bank delivered the entrance, two separate door- 
| ways, each serving a separate 
half of the premises. Upon 


Fee Schedules on 
Collections Revised 
Upward 


learning these facts, A served 
upon B a notice demanding the 
|}surrender of the premises for 
|breach of the covenant against 
|alterations. B declined to sur- 
render possession, but he im- 
mediately removed the altera- 


Higher Rates in Effect on Jan. 
1 fur Those Adopting League’s | 


Rencendathene tions that he had made and 
|restcred the premises to the 
original condition. A, never- 

Chicago, Ill. (CCNS)—Come|theless, instituted action 


January 1 and lawyers handling 
commercial collections will be 
using a revised fee schedule, 
provided they follow recommen- | 
dations of the Commercial Law 


against B to recover possesion 
of the premises. Representing 
B, what advice would you give? 

5. (1) In 1945, A borrowed 
$20,000 on his bond secured by 











|HMow Rates Are Changed 

















erned, is as soft and impotent!/training is needed within the 
gh the years the hus-/as earthworm.” | contempiation of the GI Bill of 
i the wife vile nam¢ court contemplated by/ Rights. 

zroundiless charges Judge Knox would have a chie The St. L saniiedteas 
it various times and;judge and 11 associates and|_ cuted. re been ution 
in any presence. He} would hold sessions in Wasn-1 5 int petty Mihge ney ite Asana 

: nt temper. On Dec.|ington, New York, Chicago and) por Pa er ap a gee ae aienent 
wife returned from/S$ isco. Three judges|— tment of nendment 

erag 1t6 P.M. The hu uld be assigned to the east-|,"'** = endl = GP SE: : 
rve} d her of being oui central and western dis-| +‘? "#e law or ; _by = 
> the : 1 : | Veterans Adrnin1 on of a 
9 ramour. Upon he t respectively, and two} heoadexe intervretat of the| 
‘» with knife in hand.| would have a roving commis- | -asent een sere 
to cut her throat if|sion, while the chief judge|* ~~ ; | 
top her protestation ould preside in the ecsaaniail A resolution w under con-| 
: and tell her y|ton ccurt Sideration by the American | 
ner Sed illicit exper e court would have pow-|Bar, calling for ultimate | 
came in and eler “to evoke, hear and deter-|formation of a world federal} 
: at on her entry she|imine ail labor disputes having} government, h limited dele-| 
rd qnusband, knife in|to do with interstate commerce.”| gated powers after the example | 
- © with rage, that he|Any employer or labor union,|of the U. S. government, was) 

e wife with infideli-|as a party to a labor dispute,}approved. This resolution, of- 

id “If you don’t get|could petition the court for|fered by Wilder Lucas, chair- 





in 


tcnight you'll be 


h 
hosnitea}” 
 YSP1LaL 







e Test of the money”. 





. and that the wife| that 
“ed she'd go but wanted) by 


nother Witness, a collector,| court.’ 





settlement, “with the exception 
if a party is represented 


a bargaining agent, sueh 
agent shall be before the 





man of the asociation’s inter- 
national Law ccmmittee, also 
recommended. abolition of the 
veto power in the UN Security 
Council. - 


‘is woefully inadequate.” 


League of America. 

The league’s minimum sched- 
ule, widely observed even by 
non-members of the organiza- 
tion, was revised upward at the 
recent convention of the league 
at Mackinac Island, Mich. 


|mortgage on his farm Black- 
acre. He died testate in 1946 
devising Blackacre to his wi- 
dow. and giving the residuary 
estate, consisting entirely of 
personalty and amounting 
after taxes and administration 
{expenses to $40,000, to his son. 
Was the executor right in re- 
fusing to pay the mortgage? 
(2) X purchased Whiteacre 
in 1945 and gave his bond se- 
cured by purchase money mort- 
of $20,600, and took title 
in the name of himseif and Y, 


Tne new fee on the first $300 
is 18 per cent compared with 
the present 15 per cent charge. | 
On the amount in excess of 
$300. up to $500, the fee will be 
15 per cent, and on all in ex- 


carve 
Sage 


cess of $500 it will be 10 per pis wife. X died intestate in 
cent. 1946 leaving personalty 
On claims of $18 or less (at) amounting after taxes and ad- 


present it is $15) a charge cf 
50 per cent will be made, and 
a minimum commission of $9.00 
(formerly 37.50) will be charged 
in any case. 

The figure at which the pres-| 
ent $7.56 minimum suit fee ap-| 
plies is raised from $30 to $33. 
On claims under $33 the suii 
fee will be one-half the amount 
by which the claim exceeds $la. 


expenses to $40,- 

survived by his 
wife and two children. Was 
the administrator right in re- 
fusing to pay the mortgage out 
of the estate? 

6. In 1944, A who owned 
tract of land, orally agreed to 
sell B for $1,600 the timber 
standing on the tract. B paid 
the $1,000 to A. After a few 
trees had been cut but not re- 
moved, A died testate in 1945, 


ministration 
000. He was 


o 
“ 


+r 
tO 


Suit Fee not Contingent 


The suit fee is not conting-| ang his son, who is executor 
ent, the scnedule specifies. It and sole beneficiary under the 
is imposed in addition to the wili, has refused to permit B 
comnussion and belongs to the to ent any more of the timber 
receiver unless there is a divi-' or to remove the felled trees. 
sion of service or responsibility. piscyss B’s rights and reme- 


Where there is a division oI dies including any right to re- 


fees and commissions betwecil payment of $1,000. 

forurarcdoar an PeiVve " os 7 

torwarder and receiver, the 7 (1) W was the owner of a 
proper basis is one-third to the wagon which she allowed her 


former and two-thirds to the 
latter, the schedule states. 


husband H to use in his busi- 


ness. H took the wagon to a 
It is emphasized that the wheelwright for repairs. The 
fees recommended are minimum wheelwright having completed 


ones and that situations may 
arise where higher charges will 
be justified. It is also pointed 
out that the rates proposed are 
for current commercial claims. 
On retail or on any difficult! 
claims “the minimum schedule | 


the repairs refused to deliver 
the wagon either to H or to W 
until his charges were paid. 
In a replevin action by H 
against the wheelwright, who 
should prevail? 


(Continued on page 3 col. 1) 
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|as here, the facts do not lena | Organization of World Bar Gets Off 


DIGESTS OF RECENT OPINIONS themseives to demonstration a e e 
ap the case must of necessity be to an Auspicious Beginning 


WORKMEN'S COMPENSATION On April 23, 1943 petition ee ‘ in. ie ee a 
—The burden is upon petitioner | aS spreading a heavy tar un-| — iy Te aes Delegates from 20 Nations Hear stitution was the basis ,; 
to sustain the hypothesis/@er high temperature, wie | upon petitioner to support his| Leaders Predict Body to resentation for the varic 
tendered by him by a pre-| ave off considerable smo tendered hypothesis by a pre-| Accomplish Great Good tional Bar associations th; 
ie | z make up the members 


ponderance of the evidence. and fumes. At the end of tk lponderance of the evidence, | a 

—When the facts do not lena|@#Y his _eyes —— and | nat is, by a preponderance of| New York, (CCNS)—Though One Vote or Many 
themselves to demonstration, pine nel Five heen ater oh probabilities according to the|@reement could not be reached Ynder the proposed con 
cases must of necessity be} ae ae ee <a neste "ke '¥ | common experience of mankind. | 0? certain PEOVER of — tion each national Bar 4; 
tried upon medical theories. ana blimp or TI “| Dr. Dias stated uveitis is al-| Proposed constitution, the newly zation would have one : 
-delings console yardage lle due to a constitutional | ganized International Bar As- centative in the house oj 


—Held, the medical testimony ; P . | Ways ahaa ; I 
and the medical texts con- — — —. pened P*-| cause and Dr. Berke’s testimony | 5°ciation got off to an auspic- uties for every 1,000 mex 


. j sae inj-| lous start at a meeting here of = 
sulted support the hypothesis : : ‘tic |of the various tests made in- . The Canadian and Britis, 
pp p found a conjunctivitis of the pliedly concedes that the cause delegates from 20 nations. legations, however, feared 


that the uveitis of the eye was |, ' e Thal erg ze 
caused by the preexisting ao — ei age — is usually constitutional. The|, The delegates, 35 in number,’ would give undue streng: 
: : could eo prctnpaaaca 5 ts independent examination | heard Willis Smith, Raleigh, N. the jarger countries and ; 
streptococcus infection rather | ; h He| courts independen m1 lo : ie arg es and ay 
‘ so |Chly 6 inches away. f the medical authorities in-|C- President of the Americar that each country shoul 
than by the inflammation é d i : t of the!2 € ma ar ; at eac y should 
attributed impairment o ©’ dicates that streptococcus vi-| Bar Association, and William pyt one vote. Canadian - 
caused by the fumes. "ee « infl tion | G#cates a p i é _| ou } . Vanadian 
age Vion to an inflammation | vigans is a recognized cause of|Roy Vallance, of the State De- centatiyes aiso thoucht ; 
Digested from an opinion by/of the inside of the eye” known pita partment legal staff, declare yo. ganger that groups of 
Colie, J. rendered Oct. 10, 1946./as uveitis. X-rays were taken|"}, th, light of the medical] that the new organization could yerg would break away froz 
N. J. Supreme Court. Thach-/for a foreign body and were seam 2 .|go far to help preserve peace 3; h oe 
; : testimony and in view of the tional Bar associations an¢ 
ston v. Lansdele. For prsecu-|negative. Blood tests, urinaly- medical text-writers’ opinions by working for the establish- apply for memberst- - e 
tor—Schneider & Schneider,|sis und other tests were taken|.,~ i iment of law throughout the <° aye i 
: : _ |it appears that the mcre prob- world organization. 
(Walter X. Trumbull, of coun-)|but were all negative. How- able hypothesis is that the world. : 
sel). For petitionet—defendant:|ever, a root abscess was found)* "7 RO" ; eiaiities Final draft of the cons 
. : condition was caused by the} Objectives Are Stated tion will be submitted at; 
Winne & Banta (John A. Chris-}on one tooth and on removal! ~ A ; ’ a, a ‘a n wil su €a ata 
open 1) : h It f the|Streptucoccus infection, not by} The conference adopted the ference to be held her 
tie of Counsel). of tne tooth, a culture o the | the creosote fumes. The burden| following statement of objec- Fiuceace. Seah 
This is an appeal from a|PUS disclosed a streptococcus | (+ roof not having been sus-|tives for the association: nounced, as he named a 
compensation award in favor of | Viridans infection. Dr. Berke) joined by petitioner, the award| “To advance the science of ing committee, headed ty 
the employe. in effect testified that since all) i, ‘his favor is reversed with| jurisprudence in all its phases|argerson, On this com 
the tesis were normal and no (0. and particularly in the areas of ,7CCTSO™ | Un Unis com: 
cause for the uveitis in the ey2 international and comparative Amos J. Peaslee, New 4: 
aes Ry could be found, he attributed law. wat act ey for § 
SAVE ewith it to the inflammation precipi-| EJECYMENT — JURISDICTION| “To promote uniformity in = — Pascoe 
“SAFETY tated by the creosote fumes. |— The defense that a deed was appropriate fields of law. oe acl png 4 
one. ae e Dr. Dias, cailed on behalf of; precured by fraud is an equit-| “To promote the administra- ner pate Tata ges 
bets Sand es se ee prosecutor, agreed that petition- able defense cognizable only| tion of justice under law among wc vo es i ‘i Besos, 
* ete ' BRK er had a uveitis but was firmly} in the Court of Chancery. | the peoples of the world. oo ew Sentent” 
of the opinion that the inflam-| JURISDICTION — Under the} “To promote in their legal — ne 
mation caused by the creosote] Tranfer of Causes Act, a case| aspects the principles and aims| Countries whose Bar oy 
fumes bore no relation to the} may be transferred from law| of the United Nations. zations were represented i 
FUNDS blindness. He explained that] to equity or vice versa only; “To establish and maintain Conference here were Ausz 
AVAILABLE one of the treatments for a! where the court in which itis|friendly relations among the Austria, Brazil, Canada, ( 
uveitis is to induce a conjunc-| pending has no jurisdiction| members of the legal profession| Rica, Czechoslovakia, Ecu 
tivitis in the hope it would cure} on the whole case. of the world.” ee _ a. bs 
the condition, and that uveitis : laws -|An American Bar Project uatamaia, iran, the Nez 
: fire Digested from an opinion b sages: ae 
is always due to a constitutional | 3. twood ccJ. po sin Pr Organization of a World Bar /ands, Norway, Peru, Rom 
cause. He stated he believed the 14, 1946. N. J. Supreme Court has been a project for several Siam, Spain, United State 
condition was due to the ab-| rercer County. Wilkie v. Goeh-| Years of the American Bar As-| Venezuela. 
“1 |sorption of pus over a lons) ii, For plaintiff—Frank 1.|S0ciation’s section of Interna-| | 
7 |period of time from the strep- Casey. For defendants—John tional and Comparative Law.| "Ghost Court’ Conv 


ND LOA ASSOCIATION tocoeccus viridans infection. L. Heher. | Robert N. Anderson, a specia! 

_: NATIONAL NEWARK BLDG. : In awarding compensation.| Application is made to reopen | 28sistant = ba gees 4 Gen-| Lockport, N. ¥. (CCNS- 
the deputy commissioner stated! default judgment in favor of ie hi rs gar ‘ —— the 32nd consecutive year 
Consult “MOHAWK” for that cases are tried on legal|/defendants on their counter-| See as . gf eaey te ome port’s “ghost court” conv 
G. L Home Loans theories not medical theories.’ claim and to strike the answer |) “ cose oagh gen poo . found no cases on its G 
i This is not accurate, for where,|and counterclaim filed by de-|.9 SP To a Sa = — eat aa 
|fendants on the ground the de-| 24... ; , was the annual 0% 
PPrecoongactore is of “ equitable | , —— peerage ee bi gel term of Federal court 
AL URE RP RA ec aoe : ington, former president o € held as required by sé 
NATION S TY Co ° TION re ie sg cognizable in ®/ American Bar Association ana though gsi have 
Specializing in the Execution of | Plaintiff holds legal title to/Curenty chalfman of the Ex rages? : ner 1918 as 

: > j 2) =) iso Q y y y ri >| — s v r . < = J S A 4 S re a 

Fiduciary and Court Bonds the premises involved by virtue American Bar Association, pre- their cases at Buffal 


60 PARK PLACE, NEWARK Mitchell 2-8220 po Pease cgy Me ces oe | Sided at the meeting here. fort will be made to have] 


cuted by the defendants and; |. : A : 
others. He instituted this eject- | Chief question argued in con- gress terminate the 
ment suit. Defendants filed an-| nection with a tentative con- sessions. 
swer containing a general de-| 
nial and as a separate defense | 


r é a 
| Financial Printers asserted that the deed in ques- 
tion was procured’ through 
SPECIALISTS in all printed forms and documents fraud and connivance on the 
required for filing and registration with the part of plaintiff and one Will- | 
Securities and Exchange Commission jam Goehrig who was acting 
as agent for the defendants. 


] The counterclaim seeks recov- 

ARTHUR W. CROSS, INC. ery of $2,000 damages. Plain- | 
New Jersey Division of tiff filed no answer to the coun-; 

PANDICK PRESS, INC. terclaim and the default judg- 

ment was t . 

71.73 CLINTON STREET, NEWARK 5, N. J. ian gy ennui ee 
TELEPHONE MARKET 3-4994 that the defense raised, which 

= —- —————————— is also part of the basis for the 

counterclaim, is equitable in| 
nature. Any relief to which} 


PRACTICAL FEDERAL TAX COURSE | <wiss'sns" maybe “ent OLD WAT gate 
1S € soug y. , 7 irr). eo 

By Walter H. Schulman Plaintiff is the holder of the TEAMWORK IN as ney ee 

r ‘ecord aper title whicl - ; 

Former Assistant United States Attorney, New York poets ey hae: gies ortber tag small REALTY TITLE to establish validity of title inf 


Member of New York and New Jersey Bars Ser ce E - 
4a . . title in him. The defendants CE tion. This consumed both time a 
Practicing Tax Counsel cannot raise the equitable de- j N S U R A N 













































































search back a minimum < 


i ms . e money. 
fense of fraud in this court. ; 


THURSDAYS: 6:30 to 8:30 P.M. "The question arises whether AVOIDS TITLE NEW WAY-—Title search: no 


Commencing Oct. 17, 1946 to Jan. 30, 1947 the case should be transferred a aes of tenes camel 
to chancery under the provi- SEARCH DUPLICATION gins from date of latest ¢ 


ACADEMY BUILDING sions of the Transfer of Causes TIME by any of these cooperatil 

17 Academy Street, Newark Act. This is not permissable S$ AVES ’ panies. No need for rept! 
Substantive Law and Practice of INCOME, GIFT AND j| Since the a intended only WORK AND MONEY searches, undue delay or high’ 
ESTATE TAXES, with emphasis on tax problems affecting hele Min remcrg apt 5 ‘aa ITLE RE INSURANCE And new policy is quickly = 

. . . _ eae . . ae | ~~ & = 

daily practice, tax avoidance, tax litigation, from the view |are pending has no jurisdiction IN T cme auas STREAM 
points of tax adviser and trial counsel. lon the whole case, and not RE-INSURANCE PLAN 10 
|where an equitable defense is| 


i i i ion f tions propounded 
Discussion period each session for questi prop raised to a cause of action cog-| FRANKLIN MORTGAGE & TITLE INSURANCE ci 


be members of the Course. nizable in a Court of law 
a F ; J 
TUITION FEE . . . $35.00 |_ The application to reopen the| 509 ORANGE ST., NEWA any, 3 














: eS : |judgment and strike the separ- To ee ee 
+ RS Veen See Cee ees ate defense and counterclaim) [EWR ECOMILIGRCULUCOLRAGO MR ZL [uid 
/is granted. The answer in so 7 NELSON PLACE, NEWARK 3, nu. /: 


Register by communicating with lfar as it sets up a general de- 


WALTER H. SCHULMAN ‘far as it sets up a general de-| ——lol aia! - 
17 Academy Street, Newark 2, N.J defendants are allowed until UNITED STATES MORTGAGE & TITLE GUARANTY CO. si * 
’ , NJ. Oct. 25 to apply for relief in TREET. N ARK 2, N.! 

or Telephone MArket 3-0811 Chaneery if they so desire. 972 BROAD S ; EW 
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9) On June 1, 1946, serv- 

supplies were furnished 
s automobile by a garage 
ot, at which time the auto- 








je and a bill for the ser- 

(em. and supplies were de- 
Ne mlied to A. The bill was not 
€ Of MMB ond on June 15, 1946. A 
Men the automobile to B, who 
Titish @ no knowledge of the in- 





sr thereafter seized the 
mot In a repievin ac- 
by B against the garage 
sr. who should prevail? 

A. through the X Bank, 
has a $1,000 Victory 


! r the bond was de- 
ed to A, he asked the cash- 
3 the X Bank to keep it 
in a safe place. The 
vithout charge to A, 
it the bank’s vault, 
‘ith other bonds of the 
; months later, A 
return of the bond. 
ier was unable to find 
and, after investiga- 
vered that it had 
n by an employee of 
In an action against 
, should A recover? 
walked into M’s store 
“Let me have ten 
‘Ex-O’ red paint and 
I of some common 
white paint. I want 
» outside of my barn 
outside of my 
: L received and 
» paint and used it 
indicated purposes. 
later, during a 
paint on both 
was washed off. L 
vered that both the 
hite paint were suit- 
- interior use. What 
dy has L against M? 
- At the trial of A on an 
CNS - tment for attempt to mur- 
B, the prosecutor offered 
hat A had pleaded guilty 
ge of commiting adul- 
B’s wife. Rule on A’s 
this offer. 
f eased a store to B 
““Mvears at an annual rental 
009. for the first year and 
). tor the second year, pay- 
monthly installments in 
\t the end of 
B told A that owing 
sion in business it was 
sible for B to pay the 
ein rent. B threatened to 
fe and said that he con- 
bankruptcy. A de- 
additional $500. of 
vice would you give 





n 


re- 


the 





EKS 


the 





tates 









tion to 


for 





tne 





in 






ontract between Smith 
’ of X provided for 
$100. per day for 









Gay 








. Sex 


orney's Examinations—Oct., 1946 


The unpaid garage, 


consummated and the submis- 
sion to C was duly made. At 
the expiration of the thirty day 
period, C made no award and 
announced his refusal to act 
further In this situation, what 
equitable relief, if any, is avail- 
able to A? 

19. C sold goods 
shipped the same to D by a 
trucking company. C forward- 
ed to D a bill of lading to D’s 


monies due Doe the amount cf 
the penalty paid to the City. 
May he do so’ 

13. In what case did the 
United States Supreme Court 
decide that it had power to 
pass upon the constitutionality 
of an act of Congress? Indi- 
cate briefly upon what provi- 


to D and 


sion of the Constitution or|order with draft attached. Four 
upon what line of reasoning}|days later, after the receipt of 
ithe conclusion was based. the documents and while the 


14. On goods were in transit, D became 
insolvent. Up to this time D 
had not parted with possession 
of the documents. C, on hear- 
ing of the insolvency, requested 
the trucking company, by tele- 
graph, not to deliver the goods 
to D but to return them imme- 
diately to C. Upon learning of 


September 1, 
gave an auctioneer a written! 
order, effective until October 
31, 1945, to sell A’s automobile. | 
On October 26, 1945, A, witn- 
out reason, gave written notice 
of cancellation to the auction- 
Notwithstanding such 


eer. 
cancellation, the auctioneer, 


1945, A 





who had incurred expense for|this, D sold the bill of lading 
advertising, conducted a sale on|to E, a purchaser for value in 
October 30, 1945. and sold A’s|good faith. What are the 
car to B, the highest bidder,|rights of the parties? 
for $1,000, which sum was paid 20. While A was awaiting 
by B to the auctioneer. A re-|trial in the United States Dis- 
fused to execute an assignment|trict Court on a _ criminal 
of the bill of sale. What rem-|charge, B, an essential witness 
edy, if any, has B against A? | for the prosecution, proposed to 
15. T is an invalid and he!A that for $500 he, B, would 
and his brother B live alone in, absent himself from the trial 
a country house. At T’s re-|}so that the prosecution’s case 
guest, B has called to retain; would fail. A paid B the $50). 


The trial took place at Trenton, 
B attended and testified, and A 


you to draw a Will leaving T’s 
entire estate to B. You are re- 


quested to mail the Will to T|;was convicted. The agreement 
with detailed instructions as to} between B and A was _ subse- 
execution. What instructions' quentiy discovered and B was 
would you give? indicted by the Federal Granji 
ld. The financial statement' Jury for receiving a bribe. He 
of Flexible File Co. shows as-|pleaded guilty and was sen- 
sets of $200,000 and liabilities of ,tenced. Thereafter B was in- 
$50,900. The outstanding 5,000; dicted by the Grand Jury of 
Shares of non-par stock are! Mercer County defrauding 
varried on the books at a stated| A. To this ndictment B 
valuation of $25 per share. By| pleaded autrefois convict. Rule 
whem and by what procedure! on the defense. 
may a dividend of $6 per share, 21. In 1945, A, then 24 years 
;properly be declared and paid?|of age, brought an _ action 
17. T duiy executed a Wiil| against B, a physician. in two 
giving half of his estate to the; counts, the first tort and 
X Charitable Corporation and|the second on contract. Each 
half to T’s brother William.|count alleged, and A _ proved, 
Years later, when T was con-/| that in 1940 B operated on A to 
fined to bed at his home with| remove a foreign body from A’s 


eye and discharged A as cured, 
and that, five years thereafter, 


serious iilness and knew that 
> Was in a dying condition, he 





summoned his attorney to his|it was discovered that the for- 
bedside. There, in the presence | eign body had not in fact been 
of the attorney and of T’s phy-|removed, and infection 
cian and nurse, T tore up|therefrom developed which re- 
the existing Will, instructed the; sulted in the los A’s eye. 
ittorney to prepare immediate-| At the trial of the case B’s 
ly a new Will leaving all of|counsel moved for a nonsuit on 
T’s estate to the X Charitable|both counts, assigning as his 


Statute of 





Corporation, and _ requested|sole reason that the 

those present to act as Wit-|Limitations barred recovery. 
nesses. While the atorney was} Rule. 

in the next room drafting the| 22. While A was a week end 
Will. T died. What are the| guest at B's home, A was in- 


rights of X Charitable Corpo-;jured as the result of stepping 


ration and what are the righis}on a visibly worn step which 
of William? |gave way beneath A’s weight. 
18. B occupied premises of A| What is B’s liability? 


for three months under a con-| 23. A and B were competitors 
















LE 





















that the contract re-' tract of sale which permitted|in business. B learned that A 

ed uncompleted by Smith.) such occupancy pending the|/had conciuded negotiations 

ordered from Doe a closing, and which provided for | with C, an expert sales-mana- 

7 of steel, to be deliv-| arbitration of the amount to be|ger, and that A and C were 

y June 1, and informed paid by B for use and occupa-| about to sign a long term ent- 

the penalty clause in his tion in the event that the sale|employment agreement. There- 

Doe accepted the or-; should not be consummated.|upon B, without C’s knowledge 

by reason of the press;The arbitration clause named|and at B’s own expense but in 

1er business, was un-|C, who had consented to serve|C’s name, inserted an adver- 

ver the steel until|as arbitrator, and required C|tisement in a trade paper so- 

eby rendering Smith to make his award within thir-/|liciting for C. This ulted in 

thirty-day penalty. ty days after any submission by/|a flood of offers c g to C, 

s to deduct from the the parties. The sale was not!who then refused to sign the 

contract negotiated with A, and 

SEARCHES shortly afterward entered into 

a contract with D in a distant 

MONMOUTH AND MIDDLESEX COUNTIES city. What remedies, if any, 
MILTON KOSENE are available to A? 

ATTORNEY AT LAW 24. P sued A in the Court of 

107 MONMOUTH ST., RED BANK, N. J. Chancery on two counts, on? 

Proved Title Searcher Tel. Red Bank 6-2819 for the amount due on a $759. 

promissory note, and the other 

eee a ik aeee 1 jeer +a ~~ | for moneys allegedly sappro- 

priated by A from t to time 

Prompt — Accurate — Reasonable while acting as a rental agent 





Urt. 
BIIFICATES of regularity 
ding. 





urts, 





nton. 







TIONAL NEWARK & 


RACTS of proceedings in Chancery and United States 


HES in New Jersey Supreme and United States 
YORMATION and forms in any of the departments at 


t STATE CAPITAL TITLE & ABSTRACT CO. 


| 
ESSEX BLDG., TRENTON 8, N. J. ~° | ot... 
REWARK 2, N. J. Tel. Trenton 8439 —— = 
el. MArket 3-2200 ‘ 100 State St, Albany, MY. 





for P. A moved at once to dis-| 
miss the Bill on ground of | 


the 





of proceedings or corporate ||! adequacy of legal remedy. Rule 
25. A, a psychologist, em-| 
ployed B as his assistant, and 


—LAW BOOKS— 

NEW AND USED | 

LAW LIBRARIES APPRAISED 
LUTHER H. BISSELL 





TRENTON TRUST BLDG. 
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_ Court Declares Disability As Result of Alcoholism 
~~ Was a Self-Inflicted Injury 


Philadephia, Pa. (CCNS)—Aj|judge found justifies the con- 
former Pittsburgn lawyer’s dis-|clusion that the disability suf- 
ability as the result of chronic| fered by this insured was self- 
alcoholism owas adjudged  a/| inflicted.” 

“self-inflicted injury” by the! Instituted by Mrs. Anna B. 
State Superior Court in refus-|Lynch against the Mutual Life 
ing his wife benefits under two|Insurance Co. of New York, the 
life insurance policies. ;Suit sought to enforce clauses 

“We do not hold that chronic|in two life insurance policies 
alcoholism is as a matter of|providing for waiver of premi- 
law a_ self-inflicted injury,’}um and payment of monthly 
Judge Claude T. Reno said.|benefits in the event of total 
“However, our cCecision is that} disability of the insured. 
the evidence which the trial; Mrs. Lynch contended her 

: ———— |husband was totally disabled 
for experimental purpose from|,; the result of alcoholism. 
time to time put B, with B’s|restimony showed that he 


consent, into a hypnotic state.| tarted to drink to excess in 
On one such occasion A, ex- 


tine that C. A’ 1 | 1937, that ne had been forced 
eine es id ue Ste ke to abandon a prosperous law 
cay, wou e a ome alone, | practice in 1942 and that he 
gave B a revolver and sent B 


, Z |was now living on a farm, 
ao Peay ort ca ae he took care of livestock 


7 a ; ; ‘ for the owner. 

ae Py = wo — Upholding an earlier decision 
Wmereny Xie » WhO was al) or Allegheny County Common 
the time paying a friendly Visit| pleas Court, Judge Reno held 
panty bane a or crimes! that since Lynch could foresee 
_* = ax aaa ne the results of his heavy drink- 
b es 1945 ; Aone: ing, the final disability was in 
eel lly cma ta oo effect “wanton and self-inflicted 
ruary 5, 1946, a bill was intro- injury,” thus voiding those pro- 


duced and passed in the State a of the insurance: pom 
Senate creating the non-salar-| Testimony that Lynch had 
ied office of Director of Water been warned by his parents of 
Supply. Thereafter B resigned the dangers of drink was cited 
as Assemblyman. The Bill was by Judge Reno, who added: “In 
subsequently passed by the AS-| shite of this, he continued to 
sembly and enacted into law. drink. He sought regularly the 
and B was appointed Director | orects of liquor. And now that 
of Water Supply. D, a citizen) jiquor has produced the ulti- 














and taxpayer, was convinced mate result. it must be said 
that B had extravagant notions that the final outcome was of 
about development of water his own choosing.” 

supply projects and that B’s 

appointment was harmful to 

the interests of the State. D 

consults you. What do you ad- 

ve TITLE... 


27. X trust Company lent $5,- 
000. to A on his promissory note 
endorsed by B. One month 
later, B died. Thereafter, T, 
the treasurer and a director of 
xX Trust Company, told A, in 
the presence of C, that A would 
need to get a new endorser on| 
a renewal note in order to sat- 
isfy the bank examiners, and 
suggested C as an endorser, and 
said that the X Trust Company 
would never require C to pay 
the note. The renewal ncte 
made by A and endorsed by C 
was not paid at maturity and 
was duly protested. What is 

Trenton Office 


C’s liability, if any? | 
28. Fleming agreed to build a| J 11 SOUTH CHANCERY LANE 
| TRENTON 8, N. J. 


SERVICE 


Exclusively 


LARGEST TITLE PLANTS IN THE STATE 


NEW JERSEY REALTY 
TITLE INSURANCE Co. 


830 BROAD ST. + NEWARK 1, N. J. 


garage for Frost for $1,200. and, | 








(Continued on page 5 col. 1) 
















This Bank opened for business i, 
June, 1812, when America was at 
war with England. For more than 
134 years, it has withstood the test 

of wars, panics and prosperity, with 

a record unmarred. 





WITHOUT 
PREFERENCE 


In discussions with interested persons, 
our officers express no preference as to 
the attorney who should draw a will. 
We advise each person to consult the 


attorney of his choice. 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK I, N. J. 


Member Federal Deposit Insurance Corporation -. 
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A PROPOSED ADMINISTRATIVE PROCEDURE ACT 
FOR NEW JERSEY 


The Federal Administrative Procedure Act became law over 


four months ago and New Jersey 


lawyers have had opportunity to 


study its provisions and consider the advisability of adopting a 
similar State act. The editors of the Law Journal are satisfied that 
there ought to be a State law correcting deficiencies in our State 


administrative procedure. To that end they 


are preparing, and 


will submit shortly, a proposed act concerning administrative 
agencies which embodies the following highlights: 

1. Administrative rules and regulations shall be adopted only 
after publication of notice and public hearing except where the 


agency expressly finds that the health, 


safety or welfare of the 


public requires the promulgation of the rule or regulation without 


precedent notice and hearing. 


2. Administrative agencies shall file copies of their rules and 
regulations with the Secretary of State who is directed to include 
them in a weekly bulletin which shall be available to officials 
without charge and to all other persons at a reasonable price fixed 
by the Secretary of State to cover publication and mailing costs. 
Administrative rules and regulations shall become effective five 


days 


after their publication by the Secretary of State unless a 


later date is provided in the rule. 


3. Decisions or adjudications 
be embodied in written opinions 


by administrative agencies shall 
which shall be served upon the 


interested parties and shall be compiled by the agency ‘together 
with its rules and regulations and made available to interested 


persons. 


4. The tentative draft of the act provides for a standard of 
judicial review based on the weight of the evidence before the 


administrative tribunal, provided 


however, that due consideration 


shall be given to the specialized knowledge of the agency and its 


discretionary authority. 


It is the hope of the editors of the Law Journal that the mem- 
bers of the bar acting through their various County Bar Associa- 


tions will consider the proposed 


act when published and submit 


suggestions so that a later draft may be prepared for introduction 


before our State Legislature early in 1947. 


The editors will under- 


take to communicate directly with the various County Bar As- 


sociations and will welcome 


written comments 


from individual 


members of the bar throughout the State. 





Bar Is Irked over Bureau's Regulations; 
Inquiry into 'Disbarment' Case Planned 


(CCNS)—They 
us lawyers 


Cincinnati, O. 
gotta quick kickin’ 
around. 

“They” are the administrative 
agencies of the federal and} 
state government, including the 
august Industrial Commission} 
of Onio, that claim the right to 
admit and disbar lawyers, try 
to discourage claimants from|} 
seeking legal advice, think up 
ways to make 1t hard fora law- | 
yer to collect his fee, and seek 
drastic punishment for any one 
who may violate their rules. 
Bar to Take Action 
first meeting of 

season, the Cincinnati Bar| 
ssociation’s Executive com- 
nittee decided to name a spec- 
ial committee ner investigate (in 
vith the Griev- 
e) the mail fraud 
a federal 
local ai- 


50 its 
4 


4145 ibs 


i++ 


ute 
preferred by 
jury against a 
committee mg 
undertake to defend this | 
a “disbarment” hear- 
the Industrial Com- 


special 


ver at 
aL 


ing before 
mission. 
Powers Are Broadened 
Meanwhile it was decided to 
broaden the authority of the} 
committee on Co-operation with | 
Federal Agencies to take in 
state agencies and to consider 
specifically the question wheth- 
er state boards and bureaus 
have any right to “admit” and 
“disbar” persons who have been 
regularly admitted to practice 
by the Supreme Court of Ohio 


| dustrial 


| the 


| University, 


| speak 





and are in good standing pro- 


fessionally. 

The lawyer in question was 
charged with having had in- 
compensation claim- 
sent to his box at 
instead of the 
home address, as In- 

Commission rules re- 
He did not lack defend- 
ers at the meeting, who em- 
phasized how difficult it is for 
a lawyer to collect his just fee 
in many cases when the com- 
mission remittance goes direct 


mail 
postoffice 


ants’ 


clients’ 
dustrial 
quire. 


| to a client. 


‘Essex Bar to Hear United 


Nations’ Counsel 
Abranam H. Feller, General 
Counsel to United Nations, will 
be the guest speaker at the 
Octcber meeting of the Essex 
County Bar Association, which 
will be at the Down Town Club 
on Monday, Oct. 21st, at 8:30 
P.M. Mr. Feller, formerly As- 
sociate Professor of Law at Yale 
Deputy Director and 
of Office of 


General Csounsel 


|War Information and General 


Counsel of U. N. R. R. A., will 
on “The United Nations’ 
and International Law” 

At the annual meeting in 
December there are to be elect- 
ed two trustees, three members 
of the judiciary committee, and 
three members of the nomin- 
ating committee. The nomin- 
ating committee, of which New- 
ton H. Porter, Jr., is chairman, 
welcomes suggestions as_ to 
nominations. : 


NEGLIGENCE 


DIGESTS OF RECENT OPINIONS 


LAW — The sole right of ac- 
tion against a county for al- 
leged negligence in regard to 
a bridge arises under R.S. 27: 
19-10, which only imposes a 
duty to construct a bridge in 
a reasonably safe condition 
for ordinary public travel. 
In providing curbs and rail- 
ings on a bridge, duty on coun- 
ty is to use that care neces- 
sary to make ordinary travel 
reasonably safe. 

—There is no obligation on a} 
county to construct a barrier | 
on its’. bridges _ sufficiently 


strong to prevent extraordin- | 


ary accidents, such as that oc- 
curing here where the bus 
turned off the roadway. 
NEGLIGENCE — Bus turned off | 
bridge and plunged across | 
curb and through guard rail) 
into river, held the fact that 
the curbing and rail were be- 
low standard specifications 
was not a proximate cause of 


the accident but a fortuitous | 


circumstance. 

NEGLIGENCE — NUISANCE — 
Liability in negligence attach- 
es only for want of proper 
care but in nuisance liability 
attaches regardless of the de- 
gree of care exercised. 
Digested from an opinion by 

Oliphant, J. rendered Oct. 4, 

1946. N. J. Court of Errors and 

Appeals. Monaco etc v. Comfort 

Bus Line, Inc., County of Pas- 

saic and County of Bergen, and 

Stahl, etc. v. the same defend- 

ants. For appellant Monaco: 

Ward & McGinnis and Louis C. 

Friedman (Peter J. McGinnis, 

of counsel). For appellant 

Stahl: Feder & Rinzler (Jack 

Rinzler, of counsel). 

spondent County of 

Winne & Banta (Walter G. 

Winne, of counsel). For respond- 

ent County of Passaic: Charles 

C. Stalter. Amicus Curiae: John 

G. Dluhy, David T. Wilentz, 

Manfield G. Amlicke, Cole, Mor- 

rill & Nadell, Winthrop Watson, 

Davies & Davies, John O. Mc- 

Guire, Joseph Teich, Lee M. 

Skolkin, August A. Azzolino, Ris- 

kin & Riskin. 

These cases arose as a result 
of an accident which occurred 
March 20, 1944 on the Market 
St. bridge in Passaic in which 
nineteen persons lost their lives. 
The plaintiffs were passengers 
in a bus owned and operated by 
defendant, Comfort Bus Line 
Inc., which plunged into the 
river. 

The trial court directed ver- 
dicts in favor of the respondent 
counties and the jury returned 
a verdict of no cause in favor 
of the bus company. A new trial 
was granted as to the bus com- 
pany and these appeals are from 
the directed verdicts for the 
counties. The proofs were that 
the bus suddenly turned, 
mounted the curb, went over 
the pedestrians walk, through 
the bridge rail and plunged into 
the river. The bridge was of the 
Rall bascule type. The roadway 
was separated from the walk by 
a wooden curb between 75s and 
83. inches in height. The stand- 
ard specifications of the Ameri- 
can Association of Highway Of- 
ficials calls for a 9 inch curb, 
and according to these same 
specifications the guard rail was 
deficient in strength. Appellants 
contend that these deficiencies 
raised a fact question as to neg- 
ligence entitling them to go to 
the jury. 

These causes of action arise 
solely by virtue of R.S. 27:19-10. 
The trial judge properly ruled 
that the duty of respondents 
was limited to constructing the 
bridge in a reasonably safe con- 


dition for ordinary public travel | 


and eliminated the question of 
maintenance. 


The original bridge act was|\ 


passed in 1798. In 1840 and in 


1859 this act was before the} 


court in suits to recover dam- 


ages for injuries sustained by | 


MUNICIPAL | 


For re-| 
Bergen: | 


alleged defects and it was held 
that no action lies against a 
county for injuries sustained in 
consequence of its not complet- 
ing or keeping in repair a coun- 
ty bridge. As a result, the legis- 
lature in 1860 enacted a sup- 
plement to the original act giv- 


ling a right of action to one in- 


jured by the wrongful neglect of 
a Board of Freeholders to erect, 
rebuild or repair a bridge. This 
act is now RS. 27:19-10 and 
|refers specifically to ‘‘construc- 
tion, erection, rebuilding or re- 
pairing” of a bridge. After con- 
| struction, there 


|ards created by changing traffic 
| conditions. 


The duty to maintain is co-| 


{extensive with that of construc- 
| tion. The extent of the duty is 
|to construct and maintain in a 
| reasonably 
ordinary public travel. 
currence such as happened here 
was not to be reasonably antici- 
| pated or foreseen and therefore 
there was no legal duty to guard 
against it. In providing curbs 
and railings, the duty is to ex- 
ercise that care necessary to 
make ordinary travel reasonably 
safe. There is no obligation to 
construct a barrier sufficiently 
strong to prevent extraordinary 
accidents. To impose such an 
obligation would be to make the | 
county an insurer, rather than 
one charged with the use of or- 
|dinary care. Where, as here, 
is unreasonable to charge the 
municipality with the duty of 
maintaining barriers sufficient 
to prevent all accidents, the 








|as a matter of law. 

A further reason for affirming 
the directed verdicts is 
plaintiffs had not born the bur- 
den of proving that the negli- 


|gence of defendants, if any, was) 


|the proximute cause of the ac- 
cident. Without doubt, the pri- 
mary cause was the turning of 
the bus and taking the course it 
did. Any failure to provide ade- 
quate curbing or railings was 
not a cause but a fortuitous 
;condition. The burden was upon 
plaintiff to show that if the 
curb and railing had met the 
standards specified the accident 
would probably have been pre- 
vented. The record is barren of 
such testimony. 

There was likewise no error 
in striking the counts based on 
nuisance. As pointed out, the 
only right of action is that af- 
torded by R. S. 2:19-10. Nuis- 
ance is a common law action 
differing from negligence in its 
nature and consequence. In 
either action there must be some 
breach of duty. In negligence 
the breach must be a want of 
proper care, but in nuisance 
liability attaches regardless of 
the degree of care or skill exer- 
cised. The statute specifically 
confines the right of action to 
“neglect” or negligence, the fail- 
ure to use due care. If such ac- 
tion could be based on nuisance, 
then the statute would be wholly 
unnecessary. 

Affirmed with costs. 


NEGLIGENCE-—Held, failure of 
pool owner to have lifeguard 
on duty in accordance with 
the general practice, present- 
ed a jury question under the 
proofs in this case. 
Digested from an opinion by 

Bodine, J. rendered Oct. 4, 1946. 

N. J. Court of Errors and Ap- 

peals. Ross v. The Breakers. For 

appellant: Durand, Ivins & Car- 
ton, J. Victor Carton and Rob- 
ert V. Carton. For respondents: 

Ira J. Katchen, Parsons, La- 

brecque & Borden, Theodore J. 

Labrecque. 

Defendant appeals from a 
verdict rendered in favor of 
|plaintiff for damages sustained 
when the infant plaintiff was 
jinjured while a patron of the 
defendant’s swimming pool. 

The infant plaintiff was about 


a 


is no duty to) 
alter or rebuild to meet all haz- | 


safe condition for | 
An oc-| 


it | 


}court will declare non-liability | 


that | 


11 vears old at the time of the) 


Social Service 
Student Experi 


and 
ence 


Provided led by Clinic 


~O. (C 
University’s 
closed during 


Columbus, 
State 
clinic, 


(CCNS nq 


ec 


will be reopened shortly, 4. 
Law Dean Harry W. Var 


reported. 
The clinic 
1936, largely 


was estab] 
aS a resu 
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efforts of the late Pro 


las A. Harris, 
ments designed to 
field of legal service 
dua] purpose, acco 
Dean Vanneman: 
cial 
worthy cases to 
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torney, and to furnis 
students with law 
court 
the student’s 
the active practice 
Prior to the war, 
came into the clinic 


pioneer j 
Dro 


It ty 


Tdine 


to ren 
service by giving 

indigen: 
sons unable to employ g 
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N the 


FB n- 
Jule 


experience. It 
introdu 


of about 50 per mont 
referred there usually } 


of the local social a 
the case involves 
problem, it is refer: 
|Family and Children’s 
of Franklin County i 
gation and recommen 
specting the socially 
course to follow. 
dent thus becomes 
and gains an appre 
the social problems. 
acquires an intimate 
tion of the work of 
sional social worker. 
The legal aid clini 


|education, Mr. Vanne 


Oy: 0 


for int 
dat 


The lr 


awa 
ciati: 


T thn 
LIKC¥ 


ann 


app 


the p: 


More than 20 law s hoo! 
established it as a par 


curicula. 


Hear Toll Road 


Albany, N. Y. 
York’s Court of 
taken under advisems 
payer’s sult attackir 
which permits 


Coy 


(CONS 


county to collect tolls : 


Hutchinson River and 


River parkways. Bas 
attack was the fact 
eral funds, 
500,000, were used 
the parkways. The 
legislation, however 
that the state 
government and 
then repay the state 


Sor 
02 


amountin 


reimburg 





accident. 


tion there was no 


On the day in 


on duty at the poo: 


fant 
up the ladder to 

board. After the first 
made his dive, the ini 
around, abserved no 
the pool in tnat v 
proceeded to make | 


he went down he saw ft 


followed another 3 


racirig underneath. He = 


avoid them by twistil 


struck one of them on 
When he was taken 1! 


he could not 
arms, neck or head. 
covcry was long, 
expensive. 


pool 


mot 


A Ar 
Coils 


There was testimony & 


genera) practice is 
lifeguard on duty 
direct traffic and 


prevem 


such things as occurred 
Under the testimony 


ed it was proper for 


the 


to submit the case tot 


and a non-suit or 


verdict would have bee= 


fest error. 
There was a sign 


ms 


springboard that diving 


the diver’s risk, but 
spect to the infant 


could not, as a matter 4 


have justified the cou 


the proofs adduced in 
a verdict. 


- 
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The questions of - 


negligence and assi 
risk were clearly re 


$64 


and the failure to pr" 


reasonable degree of 


co 


|erally exercised by ope 


‘similar pools made 


court’s rulings proper. 


Affirmed with costs 
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iliue 


art of the agreement, Frost 
sming $600. in cash and 

eq to pay him the balance 
»mpletion of tne work 
ys, and to furnish sand 
concrete unloaded 
ite aS needed. The 
lished by Frost was 
in Frost’s opinion, but n¢ 
in Fleming’s opinion, for 
,z concrete, and the job 
not finished at the end oi 
Draw a short Com- 
r Frost in one count, 
action for damages 
preacn of the contract. 
a short Answer for 
in the action men- 
the preceding ques- 












for 
10 





sued Young on 
I note. Young, 
«er, admitted making the 
-» and alleged that he was 
ant under twenty-one 
rs of age at that time. 
reupon Brown served notice 
leave to amend his Com- 
nt to include an allegation 
-the note was given to pur- 
s necessaries, and also to 
1 allegation that he 
ion a Statement of 
made before delivery 
acceptance of the note, 
+ Young was over twenty- 
ye of age. Should the 
ion be granted? 
4A. being heavily indebted 
reditors, entered into bond 
B in the sum of $10,000, se- 
d by mortgage on A’s real 


a 
dy 





no 





te The mortgage was 
r recorded. There was no 
ideration given by B, the 


pose of the transaction be- 
to “protect” A’s real es- 
against action by any 


itor. Subsequently, after 
rad effected a compromise 
his creditors, he quarreled 
and B instituted suit 
] the mortgage. 4A, 
counterclaim, sought can- 
on of the bond and mort- 

d the record therof 
are the rights of the par- 


 B, 


f 


P sued A in the Court of 
on two counts, one 
mount due on a $750. 
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promissory 


lor 1 


note, and the other 
1oneys allegedly misappro- 
priated by A from time to time 
! acting as a rental agent 


or P. A, by his Answer, mere- 
denied the material allega- 
tions of the Complaint. The 


case came on for final hearing 
in the course of which Vicc¢ 
Chancellor Wise, on his own 
motion, dismissed the first 
count and, at conclusion of 
hearing, rendered decree in 
favor of complainant on the 
second count. Both parties ap- 
pealed. Ruie. 

33. H. and W. husband and 
wife, loaned $8,000 to C and D, 
W’s parents, upon their prom- 
ise to give H and W a mortgage 
$8,600 upon real estate of 
C and D. After receiving the 
money, C and D refused to ex- 
ecute the bond and mortgage. 
Shortly thereafter W deserted 
H, returned to the home of her 
parents, and refused to join 
with H in a suit against C and 
D. Has H any remedy? Does it 
make any difference whether 
the promise of C and D was 
oral or in writing? 

34. On January 2, 1945, A, B, 
C and D commenced a partner- 
ship for a term of five years. 
What effect would each of the 
following events, if such event 
happened on September 39 
1946, have had upon the part- 
nership? 

(1) That A was sentenced 
term of three years in 

Prison; 

That B became bank- 


Nn 


ior 


i 


to a 

State 
(2) 

rupt: 

(3) That C was adjudica- 
ted a lunatic; 

(4) That D died. 

35. T died leaving a duly 
executed will reading in part as 
follows: 

“I give to A ten shares of 
General Motcrs, to B ten shares 
of U. S. Steei and to C my 
Ford automobile.” At the date 
of execution of the will T 
owned 10 shares of General 
Motors, 10 shares of U. S. Steel 
and a Ford automobile. Be- 
tween that date and the date 
of his death, T’s holdings of 
General Motors were changed 
to 30 shares as the result cf 
stock dividends. T transferred 
to Y by gift inter vivos his 10 
shares of U. S. Steel, and he 
exchanged his Ford automobile 
for a Chevrolet. What are the 
rights of the parties? 

3€. H caused 1,000 shares oi 
his stock in Private Service Co 
to be transferred of record t9 
the name of his wife W. He 
did not at any time deliver the 
certificate to her. She received 
the dividends and paid Federul 
Income taxes thereon, but, at 
about the time of the trans- 
he reduced her househoid 
allowance by about the amount 
of the dividends. Several years 
later H and W quarreled and 
became separated. H refused 
to make any further payments 
ward W’s support, and re- 
i to deliver the stock cer- 


fer 





i te to her, and demanded 
‘that she execute a reassign- 
ment of che shares to him. 
Choose H or W as your client, 
nd indicate what procedure 
vou would advise for protection 
of vour client’s rights. 

37. A duly executed a last 


will and testament reading as 
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Justice Jackson Says 


Trial of Nazis Will 


Have Enduring Value_ 


To Influence Legal Thought for 
Next Century, Jackson Says 
Explaining New Ideas 


Buffalo, N. Y. (CCNS)—A 
prediction that the Nuremberg 
trial probably will influence le- 
gal thought for the next 100 
years was made here by Su- 
preme Court Justice Robert H. 
Jackson, chief United States 
prosecutor in the trial, in his 
first public address in this 
country since the verdict. 

A new concept of law has 


arisen, one that should be ap- 
plied to the victors as well as 
to the vanquished, he indicated 
in an address at a University of 
Buffalo convocation, during 
which he received the degree of 
Doctor of Laws. 
Protective Forum Needed 
Asserting that there could be| 
no permanent peace unless mi- 
norities everywhere were _ to 
have at least a minimum of ci- 
vil rights, Justice Jackson de- 
clared that what was needed 
now was “ a really effective in- 
ternational iaw” and ‘“som2 
permanent forum where the 
victims of persecution may in- 
voke the protection of law be- 








follows: 

“I give one-half of all I 
own to my share and 
share alike, and appoint Royal 


issue, 


Trust Co. my executor.” This 
was the entire will. After its | 
execution A died a _ widower,| 


survived by a daughter Elsie, 
and an adopted daughter Anne, 
and en ilegitimate son Elmer. 
How should Royal Trust Co. be 
advised to distribute the net! 
assets? 

38. A wrote B a letter offer- 
ing to sell A’s horse Dobbin for 
$300 cash or certified check. B 
replied at once, mailing certi- 
fied check for $300 with letter 
stating: “I accept—will call in 
ten days for Dcbbin.” The let- 
ter and check, although proper- 


ly addressed, were not deliv- 
ered by the postal authorities 
until the morning of the ninth 


day, after A had discovered a 
new fondness for the horse and 


had mailed B notice of with- 
drawal of offer. When B ap- 
peared, A refused to deliver 


but tendered repayment of the 
$300. May B recover damages’ 

39. B, a resident New Jer- 
sey, held bonds of State of 


ol 


the 


Iowa upon which the semi- 
annual interest had not been 
paid for two and the 
principal had been due for 
more than a month. B learned 
that the State of New Jersey 
held similar bonds upon which 
it intended to start suit. B 
thereupon assigned his bonds 
to the State of New Jersey, 
which thereafter instituted suit 
against the State of Iowa lo 
recover the amount due on all 
the bouds. Discuss 


signed and 
of contract for 


40. OC prepared 
sent to A a draft 


the painting of A’s house for 
$450. A signed and returned 
the contract and a deposit of 


345 with letter stating; “Here- 
with find contract and deposit, 


in expectation that work will 





be started in two months and 
finished in four months. Tim- 
ing most important to Mrs. A 
and me.” ight months later, 
when work was completed and 
A had_ refused ment, O 
prought suit in t District 
Court of A’s city, and at the 
trial proved completion of the 
painting. A tnen offered in 
evidence a calbon copy of the 
letter with which he had 


mailed the signed contract and 
deposit. Should this evidence 
be admitted over O’s objection? 
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fore instead of after it culmin- 
ates in war.” 

Both World Wars began with 
men who openly avowed a cyni- 
cal and contemptuous attitude 
toward law, the speaker held, 
citing the pronouncements by 
Chanceilor von Bethmann- 
Hollweg to the Reichstag in 
1914 and Adolph Hitler in Au- 
zust, 1939. 


Significance of Trial 

“The long-range significance 
of the Nuremberg trial,” Justice 
Jackson said, “lies in the effort 
to demonstrate or to establish 
the supremacy of law over such 
lawless and catastrophic forces 
as war and persecutions and to 
clarify and implement the law 





for the practical task of doinz 


justice to offenders, and for the) 


academic task of setting 
straight the thinking of re- 
sponsibie men on these sub- 
jects. 

“T believe that it affords a 
foundation for believing that 


we may establish fairly work-| 


able control of these disastrous 
forces if the men of good will 


in all countries will really face | 


the problems involved. 


Problems Are Recognized 
“These problems have been 
recognized and attacked in the 
Nuremberg trial, whether ade- 
quately or not. The significant 
features are embodied in the 
International Agreement signed 
in London on Aug. 8, 
This agreement regards the! 
citizen or official who commits| 
crimes against the peace and) 
dignity of international society | 
as answerable to it for the of-| 
fense, just as one may be an- 


swerable for crimes against the| 
peace and dignity of the United | > 


States or the state of New 

York. | 
“It departs from the old) 

theory that international law 


bears only on states and not on 
statesmen, and_ that 
eigntv” is a shield against ali 
the world for any action done 
under the laws of a state or 
under its orders. 

“The agreement makes 
plicit as offenses against inter- 
national law crimes not before 
prosecuted but long considered 
criminal by the common sense 
of mankind. These are the 
planning, preparation, initia- 
tion, or waging of a war of ag- 
gression, or a war in violation 
of international treaties, agree- 
ments or assurances, or con- 
spiracy or participation in a 
common place to do so. 

‘Another crime is the perse- 
cution of individuals or minori- 
ties on political, racial or reli- 
gious grounds where it is a 
domestic policy in preparation 
for such war, or 
toward inhabitants of occupied 
countries.” 


1945. | 


“sover- | 


ex- | 


is a policy} 


Owners of Carnivals 
to Carry Insurance 


Trenton, N. J. (CCNS)—En- 
actment of legislation to compel 
owners of a circus, carnival or 
any other exhibition to carry 
insurance to cover injury to 
performers and others. whiic 
showing in New Jersey is ad- 
vocated by State Labor Com- 
missioner Harry C. Harper, who 
said his recommendation was 
made because of the fatal cir- 
cus fire at Hartford and other 
tragedies. 

Harper also proposes a law 
requiring municipalities to ob- 
tain evidence of workmen’s 
compensation insurance where 
permits are given to raze build- 
ings. He pointed out that such 
work generally is hazardous and 
shouid have adequate coverage 
to assure the worker protection 
under the law. 

Another amendment he pro- 
poses would permit the Work- 
men’s Compensation Bureau to 
designate a guardian or next 
friend on behalf of injured 
minors or persons iegally or 
mentally incompetent to handle 
funds. He said there were pro- 
visions in the statute in that 
regard but they do not go far 
enough. The bureau, he con- 
tended, should be authorized to 
appoint a guardian where 
deemed necessary without the 
necessity of applying in Or- 
phans’ Court. 


Announcement 


Ashley B. Carrick has re- 
turned from military cervice 
and has resumed the practice 
ef law at 15 Exchange PIl., Jer- 
sey City. 
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JPRSEY 
OF STA 

DISSOLUTION 
presents may 


STATE OF NEW 
DEPARTMENT 
CERTIFICATE OF 
all to whom these 
Greeting: 
WHEREAS, 
by duly authenticated record of the pro 
ceedings for the voluntary dissolution there 
of by the unanimous consent of all 
stockh clders, deposited in my office, that 
R. K. COMPANY, INC. 
a corporation of this State, whose 
office is situated at No. 137 
Avenue, in the Town of 
cf Essex, State of New 
teid, Jr., being the 
charge thereof, upon 
served), has complied 


STATE OF NEW vaeeeT 
DEPARTMBPNT OF rE 
CERTIFICATE OF DISSOL UTION 
To ali to whom these presents may come 

Grecting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated recerd of the procecd- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 

JOBILSON, INC 
a corporation of this State, 
office is situated at No 
Street, in the Village of 
County of Essex, State of 
(Joseph F. asi, being the 
and in charge thereef upon whom procetks 
— be served), has complied with the re- 
quirements of Title 14, Corporations, Gen-| of Titi, 1 Saemanrs oe euawen® 
eral, of Revised Statutes of New Jersey, pg A Tl ga say ie on 11 
preliminary to the issuing of this Certili-|¢. the issuing of this Certificate bf Dis 
CaXSoW THEREFORE, I, Lloyd B. op ap ERS 

NO THEREFOR , Lloye N¢ THEREFORE 
Secretary of State of the State of New ge OW, THEREFO! ~ oe 
Jersey, Do Hereby Certify that the said| Jersey, “Do Hereby Certify 
corporation did, on the T'wenty-sixth day corporation did, on the 

in my office a duly September, 1946, file 


ot September, 1946, file of 
executed and attested consent in writing %0 | ¢xecuted and’ attested 
the dissolution of said corporation, executed the dissolution of said 
by all the stockholders thereof, which saic all the stockholders thereof 
consent and the record of the proceediugs sent and the record of the 
geen by law on file in my said office | 9; resaid are now on file in my sa 
in SeTimONY warnnor, 1/9" Sy Be. ony WHEREO! 
hereto se y hand and at- hereto set my hand and 
my official at Trenton, my Official see at Po 
Twenty-sixth of Septem- Twenty -for rt day pe 
A.D., one thousand nine hun- | ab. ne Ste i 
and forty-six. Z °° forty atx P 
B. MARSH, ~ MARSH 
Secretary of State. ee ae 
Oct. 3, 10, 17 
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Fg i spin 


County 
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ATI NEW 
ARTMENI OF AT 
I ICATE OF DI: SOL 
al Lo hese presents may 
Greeting 
WHEREAS, 
tion, by duly 


Ee OF NEW JERSEY 
DPPARTMENT OF STATE 
CERTIFICA‘’ i DISSOL U TION 
ail presents may come 

Greeting: 

WHEREAS, It appe ars to my satisfaction, 
by duly authenticated record of the 
ceedings for the untary dissolution 

}of by the unanimous consent of 

| stockholders, deposited in my office, 


E 
TION 
To come, | To these a 
my satisfac- 
record of the 
proceedings for th voluntary dissolution 
thereof by the unanimous consent of all the 
stockholders, deposited in my office, that 
CHRISTIAN SCHMIDT FI ie NITU RE CC OSBORNE TERRACE, _ IN¢ 
a corporation this State, i }&! | a corporation of this State, whose 
office is situated at ‘ ! cffice is situated at No. 82 Baldwin 
Ave., in the City of in the C f Newark, County of 

‘ssex, State of New State Jersey (Leon Felburg, 
Schmidt, being > agent the and in charge 
charge thereof, upon whom upon may be served), | 
served), has complied with rements of Title 1 
of ‘Title 14, Corporations, of Revised statut 
vised Statutes of New Jersey, lof New sey, prelit min ary to the issuin 
to the issuing of this Certificate |of this Certificate of Dissolution. 
solution. NOW THEREFORE, I, Lloyd BP. 

NOW THERE Lloyd B. Secretary of State of the State 
Secretary of State State Jersey, Do Hereby Certify that tl 
Jersey, Do He “ted a ay od , corporation did, on the Twenty-eighth 
corporation did, on eal aa) oO Septembe 946, file i > offi 
Octo r, 1946, -file in my office a duly ack aan anna d cous Ba writir 
executed and attested consent in writil3 | the dissolution of said corporation, 

dissolution of said corporation, €X-| hy all the stockholders thereof, which 

wf all 99 ~— Cn of | nsent and the record of the proceedi: 

said consent an re rec afores: are now on file in > said 
proceedings aforesaid are now on file in aa ae aes ‘ a ua 
my said office provided by law. a IN TPSTIMONY 

IN T IMONY 7 have hereto set my han 
hereto set fixed my) official seal, 
my official this " ghth day 
Firth day ber, thousand 
housang forty-six. 
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ATE OF NEW 
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eR TIE IC ATE O| DISSOLU 


JERSEY 
W JERS STATI 

* STATE PION 
DISSOLU TION y ¢ 
presents may C 


OF 
me, 
appears to my satisfaction, 
ticated record of the pro- | 
voluntary dissolu tion there- | 
animecus consent all the e st 
de posited in my that 
E’MASCO, INC 
of this State, whose 
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Newark, County of 
iW 1 ) 
and 
process may served), 
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el of Revised Statutes 
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by duly 
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stocki 
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of ockholders, 


office, 


iolder 
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in 
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with 
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complied 
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eral, o 
preliminary to t 
cate disso 
NOW THER! 
Secretary of 
Jersey, Do 
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1946, 
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* DFORE, 
of the 
Certify that l 
I the Twer ity-fifth day ef | , 
Se pte L aber in my office i 
executed ¢ ested conser in writing 
the 1 said tion, executed 
by all which — 
-onsent and proceedings 
aforesaid are said office | 
as previded 
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file 


dissc ( 
the ders thereof, 
cord of the 
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stockho 
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now 
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rESTIMONY 

have hereunto set 

iy my official seal, at Trenton, | 

ty-tifth day of September. 
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by law 
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WHEREOF, I IN 
my hand and af- 


hereto s¢ 
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State, 
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STATR OF NEW JERSEY 
DEP ARTMPNT OF STATE 

E CERTIFICATE OF DISSOLU TION 
riON To all to whom these presents may c 
come, 


a W JERSPY 
OF STAT 
DISSOLU 
resents may Greeting: 
WHEREAS, It appears 
appears to my satis faction, y duly authenticated 

record of the pro-| ing r the volur 
ary dissolution there- |} he unanimous 
consent of iolders, deposited 
ny i DOMENICO 
GARAGE, corporation of this State, wl 
a corporation of this State, whose lice is situated at No. 58 Sixteen 
ic at at No. 24 Comme ree I City of Newark, County 
Newark, County of State of Jersey (Domer 
y (Kenneth being the therein 
rein and in of, process 
rocess may 
requirements of 
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uticatea 
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La deceased, | 
MENT jour 
the accounts | notice is gi 
Trustee under | ssid deceased, to exhibit 
of WILLIAM | under oath or affirmation, 
audited and | demands against the estate of said ¢ 
reported fur] within six months from this date, or 
Court of the} will be forever barred from prosecuting 
the 29th day | recovering the same against the su bse ikecn 
LL DOLS 
FREDERIC SA "se HENCK 
SAVINGS .INVESTMENT & 
TRUST COMPANY 
FREDERICK P. SCHENCK, Proctor 
28 ee nad 
East Orange, } 
L.J.—Sept. 26, Oct. 3, 10, 17, 24. 
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hereby 
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a deceased, to exhibit to the subscriber] of its Board of Directors, and 
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against the esate of said deceased, | purposes therein expressed: 

six months from this date, or they | Leo E. Leichter signed his 

forever barred from prosecuting cr/at the same time as 
recovering the same against the subscriber. 

THE HOWARD SAVINGS INSTITUTION 
MINARD & OPER, Proctors 

1180 Raymond Boulevard James L. R. Laffert: 
Newark- 2, N. A Master in Ceancers, of New 
L.J.—Sept. 19, 28, ont. 3, 10,17 LJ.—Ogh. 8.10, 17, _24 
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SAS, It appears to my satisfaction, 







s for the voluntary dissolution 





f this State, whose principal 




















Philadelphia Bar to Offer Advice When Places 
On Supreme Court to Be_Filled 






Philadelphia, Pa CCNS)— 
The Philadelphia Bar Associa- 
tion. which ha heretofore 
stopped shcrt of the United 
States Supreme Court in offer- 
ing advice to the appointing 

el|power when vacancies on the 


‘,|Bench were to be filled, is now 
prepared to go the whole way. 

Adopting unanimously an 
amendment to its by-laws, the 
association proposes hereafter 
to look over the field when a 
place is to be filled on the Su- 
preme Court and to suggest to 
the President a candidate the 


Bar considers acceptable. 
The person so endorsed, it 
was pointed out at the meet-| 


ing, need not necessarily be a 
member of the Philadelphia 
Bar. 

This is believed to be the first 
local Bar organization in the 
country to extend to the 
preme Court its advisory serv- 
ice in respect to appointment 
of judges. The American Bar 
Association, however, has lately 
named a committee “with ai- 
firmative duties as to nomina- 
tions for federal judicial office 
and with respect to the official 
conduct of federal judges in 
office.” This step was an out- 
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STATE OF NEW JERSDY 
DEPARTMENT I STATE 
CERTIFICATE OF DISSOLUTION 
9 all to whom these present may come, 

Grecting | 
WHEREAS, It appears ny satisfac- 
tion, by duly authe t rd of tie 
proceeauings for ary dissolution 
thereof by the . nt of all 
the stockholders, my office, 
that 
SOUTH STREET FOOD MARKE 
a corporation of this Stat vhose principal 
office is situated at No. 18 St., in|} 
the City of Newark, ( Dssex 
state of New Jersey, A li, be 
t agent therein and » there 
of, upon whom proce . has 
om re f Title 14, 
orporations, General, ed Statutes 
of New Jersey preliminary t the issuing 
f this Certificate of Disso 
NOW THEREFORE, I, I i B. Marsh, 
rt of State of ¢t State of New 
Herelsy Cert the said 


the 
file in 


did, 
1946, 


on 
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sale will be made 

















LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St., Newark 2, N.J. 





Su-| 


{the Superior Court, it was said. 


-Jan 


Federal Bar Tax 
Symposia Series 


| Announced 
growth of the sain! 
controversy. | f eee or 
Hearing a report from its Mr. Joseph T. Higgins, for 


mer Collector of Internal Rev- 
;enue for the Third District and 
{now Chairman of the Federal 
|Bar Tax Law Institute of the 
|Federal Bar Association of New 
; York, New Jersey, and Connec- 
ticut has announced that the 
first of the current series of tax 
symposia will take place on 
Wednesday evening, October 
23rd, 1946 at 8:00 P. M. in Room 
110 of the Federal Court House, 
Foley Square, New York City. 
United States District Judge, 
Edward A. Conger, will preside. 
The speakers will be Mr. Leo- 
pold Schorr, Tax Counsel to 
Pettit, Bausman and Company 
and Instructor in Taxation at 
The City College, who will dis- 
cuss “Practical Estate Planning” 
and Mr. Harry Silverson, of the 
firm of J. K. Lasser and Com- 


committee on Bar Placement, 
the Philadephia association was 
advised that the “saturation 
point” has about been reached 
with respect to private law 
Offices, though some temporary 
government jobs remain open 
for unplaced lawyers. A total 
of 75 young lawyers have been 
placed in the past year, the re- 
|port stated, adding that two 
went into OPA “but happily 
the rest have been afforded op- | 
portunity in offices of general! 
practice.” Meanwhile the War 
|Assets Administration has room 
for 14 more lawyers in its com- 
pliance division “at substan- 
| tial salaries,” but the jobs are 
;not guaranteed to last more 
|than two years, the committee 
reported. 

| The association’s Medico-Le- : ; 
gal committce reported that it)Pany, Lecturer in taxation at 
would take up the question of!New York University and the 
mental hospitals, admissions to| Practising Law Institute, as well 
them and conditions in them.|aS author of numerous articles 
“This is a subject which in|/9n the laws of taxation, who 
time will come before the legis-| Will discuss “Securities Trans- 
lature, at which time members| actions and the Capital Gains 
|of the legal profession should be | Tax.” 

jheard from,” Joseph Klapp;} Mr. Higgins further an- 
| Nicholls, committee chairman,|} nounced that additional sym- 
| said. posia will be held at the United 
| |States Court House, Foley 





Square, New York City, on De- 
cember 4th, 1946, February 5th, 
1947, and March 26th, 1947, as 
well as in Newark, New Jersey, 


Indications of Divorce 
| Court Perjury Traced 


False Testimony by Both {in November, 1946 and in Hart- 
Principals and Witnesses ford, Connecticut in January, 

| Irks Judges—Arrest Made 1947. 
—— Tickets are complimentary 





| Wilmington, Del. (CCNS)—/and will be mailed on request 


Incensed by increasing evidence| addressed to Walter H. Schul- 
of periured testimony in di-|man, New Jersey Chairman, 17 


vorce cases, Delaware Superior|Academy Street, Newark, New 
Court judges have asked the! Jersey. 


At e seneral’s office! 
State Attorney Genera FOREIGN ATTORNEYS 


‘to investigate an action which| 
MEXICAN ATTORNEY 


already has led to one arrest. | 
Registered with Meaican Consuiate 


As far as could be deter-| 

mined, there was no local pre-| 

cedent for the decision to free} Fo rn le le mn 

divorce hearings, which are) L ° R e d ] T 

held in chambers, of any sus-| uls NOjas de ia Lorre 
5@ East 42nd Street, N. Y. 

MUrray Hill 2-0780 








picion of perjury. There have | 
been arrests of witnesses who} 
perjured themselves in crimin- 
al courts, but never in recent 
years in a divorce hearing in! 








MEXICAN LAWYER 


Registered with Mewican 


LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
BArclay 7-4796 





Suspicion that perjury has) 
been used in the testimony, not 
only of witnesses but of prin- 
cipals in divorce actions, was 
brought to a head when Chief 
Justice Charles S. Richards re- 
cently summoned Chief Deputy 
Atterney General Vincent A.| 
Theisen to his chambers, along: 
with other judges. 

Chief Justice Richards told of 
his concern over the possibility | 
that perjured testimony was 
being used in recent cases be- 
cause of the complete diverg- 
ence of the stories told by wit- 
nesses. 

Judge James B. Carey indi- 
cated he had a case under con- 
sideration at the time and 
Theisen was asked to investi- 
gate. He immediately called in 
city detectives who conducted 
investigation subsequently 
leading to an arrest. 

Theisen later issued a state- 
ment asserting that the arrest 
was not one incident but the 
type of action which can be 
expected by any principals or 
witnesses to a divorce action 
who perjure themselves. 


EXPERT LAW PRINTERS 


We are ready to RUSH your BRIEFS 


Send or mail copy to New York office 
or call for messenger 


Jue Court Press... 


130 CEDAR STREET, NEW YORK - 
REctor 2-2544 


DAY OR NIGHT 


Consulate 














oO, 
dity 


Sse TRACERS 


515 Madison Ave., N. 


C 
Y. 


Write for Further Details and 
Descriptive Matter 
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Need for Code of E 
for Bench Seen} 
Lawyers 


Hudson County Bar 
Bulletin 


| Notice of Monthly Meeting 
Actions at Law | Thursday-October 17, 1946-- 
Judge Naughright 6 P.M. Hudson County Bar As- 
Judge Naughright sociation Library 930 Bergen 
Judge Naughright Avenue, Jersey City. 
Guest Speaker 


| Former Chief Justice 
| Thomas J. Brogan 


Abe D. Levenson, Chairman 
|of the Law Program Committee, 
| nas announced that former 
|Chief Justice Brogan has ac-/traffic judge was called . 
cepted the invitation to address | ottention. 

{the Association at tne October “eae iia aia \DIN 
meeting. He will speak on a Pi ig me A oes Se 
| topic of general current interest J ap} < 
Orphans’ Court eget Bar sold tickets for a picn; _ 
i ; : , turned a $1,400 certifieg ym !iabi 
ALERIEREAOAE 38 TE The former Chief Justice was ieee a -e SU; 
, ; : from the profits over ;,jjjre SU: 
Orphans’ Court admitted to the Bar in Novem- jyGoe. The latter didn: the 
Arraignments and Sentences ber, 1912, and has been an ac- in his election ca nDaie pry 3 
Motions and Miscellaneous pout — pcr llgg agin fact, it was said, he car-jmve & 
: ever since ti ate. S VaSl|oall wh: se meet 
Arraignments and Sentences experience as a trial lawyer, —. — ut happened a 
Orphans’ Court money. mend) 


corporation counsel and chief idle eee a 
[justice of our Supreme Court,“ 'soush thete 3) a 
MERCER COUNTY provides a background for au of =e ata UC2+ 
| Common Pleas linteresting discourse which wil! Michigan—only — lawy 
Hon. Albert E. Burling | Hon. Charles P. Hutchinson lpe attractive to all practition- iar rae sey ee > COnm sai 
Trials began Sept. 30th. | Motions—Every Friday. | ers. isle: “ig _ Ot the agi 
Motions—Every Friday at Cir-| MONMOUTH COUNTY pointed out “oe offi als | 
cuit Court Room Guarantee | Supreme and Circuit : J Cals 
Trust Bldg., Atlantic City. |Hon. Robert V. Kinkead 
Common Pleas |High number reached 


Detroit Bar. 
James I. McClintock 
: spac °\of the association 
Hon. Charles A. Rigs Piepannnd se iia esc iitidbie commencing Oct. 18, 1946 and canons of ethics 
Motions every Thursday. | Moy. 1. at 1000 A. OL 
CAMDEN COUNTY Common Pleas 
Supreme and Circuit 


ending Dec. 27, 1946, thru ar-  qrafteq in Michiga: ee 
‘Hon. John C. Giordano 
Hon. Samuel H. Shay 


COURT NOTES 


ESSEX COUNTY COURT OF COMMON PLEAS 


Civil 
Judge Hartshorne 


Story of How Judge R,j 
Money, What Happene 


Criminal 
Judges Conlon and Flannagan 
Judges Hartshorne and Flannagan 
Judges Hartshorne and Conlon 


Week of Oct. 21 
Week of Oct. 28 Judge Conlon 
Week of Nov. 4 Judge Flannagan 
The Civil Part Schedule is as foliows: 
Mondays—Miscellaneous motions and appeals. Wednesdays—Sentences. 
Tuesdays—Orphans Court. Thursdays—Special Sessions Trials 
Motions addressed to actions at law are heard on Fridays by Judge Naughright. 




















It Recalled by Detroit », LX] 
Detroit, Mich, _iCcy 

Michigan's need for a eg ge 

ethics to cover its ; 

well as its lawyers was 2s Rul 

by the Detroit Bar 


SSocgimwew Je 
after the strange case 9 


rts (Db 
HUDSON COUNTY COURT OF COMMON PLEAS sage 
SEPTEMBER, 1946 TERM | 


Judge Ziegener 


Schedule for Fridays 


Judge Duffy Judge Drewen 


Arraignments and Sentences 
Motions and Miscellaneous 
Arraignments and Sentences 
Orphans’ Court 
Arraignments and Sentences 
Orphans’ Court 
Arraignments and Sentences 


ATLANTIC COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Trials commence Nov. 4. 
Motions—Every Friday at Cir- 
cuit Court Room. 


BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High number reached 
Weekly call—181. 
Daily call—122. 
Motions-—First and Third Friday 
of each month while at Circuit. 
Common Pleas 
Hon. A. Demorest Del Mar 
High No. reached in call—62. 
Motions—First Friday of each 
month. 


Motions and Miscellaneous 
Orphans’ Court 

Motions and Miscellaneous 
Motions and Miscellaneous 
Orphans’ Court 

Motions and Miscellaneous 
Motions and Miscellaneous 





use 0 
e Ol 
defen 


BURLINGTON COUNTY 
Supreme and Circuit 


Enro!iment For Hospital Plan 
|} A new enrolJment period i3 
|made available to members 


rangements made by Alex. R. judges as well as 
DeSevo, Chairman, with the “yr this new code i 
Hospital Service Plan of N. J. by the Supreme Court 
|Motions 1st and 3rd Thursday| The effective date of protection | «] pelicye it will dea la 
Motions—Every Friday. | of each month at 1:30 P. M.| will oe Feb. 1, 1947. There Wiil BF this type of condu: 
Common Pleas | orphans Court matters heard|Be No Extension Of The En- Jmpropriety Seen Obviou 
Hon. Bartholomew A. Sheehan every Thursday at 10:00 A.M.|rollment Period. Only members kettindnete d that 
Motions—Every Friday. | by Judge Knight. in good standing are eligible. tins arpa pole: 
CAPE MAY COUNTY MORRIS COUNTY Applications are available at uae. hace an Palas 
Supreme and Circuit | 





of judges, “it is obvious 
conduct of members 0: 
Bencn have a bearing up 
regard and respect 
lawyers aS a whole 





the office of the Chairman, 921 
Supreme and Circuit 


Bergen Ave., Jersey City. 
|Hon. J. Wallace Leyden 
Trials—Nov. 12 to Nov. 22nd. 





FLORIDA ATTORNEY 


SAMUEL J. RAND 

309 Calumet Building 

10 N. E. Third Avenue 
Miami, Florida 


Hon. Albert E. Burling 
Trials commence Dec. 2nd. | 


Motions—Every Friday at Cir- 
cuit Court Room Guarantee | Motions—Fridays, while at cir- 


Tust Bldg., Atlantic City. | cuit. 
Common Pleas | Common Pleas 
Hon. Anthony J. Cafiero Hon. Albert H. Holland 
Motions every Wednesday. | Trials—Nov. 12 to Nov. 22. 
CUMBERLAND COUNTY OCEAN COUNTY 


Library Committee Needs Books 
The Library Committee has 
requested a “Martindale—Hub-|ered by the public.’ 
bell” volume published after It seemed obvious 
194!. Also an extra weekly copy wecClintock added. th 
of the N. J. Law Journal. If) judge with the power 
any of these can be spared by pointing personnel sh 
any of the members, please cept donations from | 
send same to the Library, 930 ployes. It tends t 











NORMAN N. POPPER 


REGISTERED PATENT Common Pleas 


ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 











WILLIAM F. GARVEY 


| Supreme and Circuit 
Hon. William A. Smith 
Trials will commence on Nov. 12. 
PASSAIC COUNTY 
Supreme and Circuit 
Hon. Joseph L. Smith |Hon. Robert H. Davidson 
Acting Assignment Commission-| High No. reached in call—154. 


Hon. Solve Tuso 
Motions—Every Friday at Court! 
House, Bridgeton. 


ESSEX COUNTY 
Assignment Judge— 


Bergen Ave. 


Bar Dinner Plans Announced 
Guest of Honor 
Chancellor Oliphant 


Adolph P. Kern, who was ap- 
pointed chairman of the Bar 
Dinner Committee, by President 





under 
“from 
highest 
he said. 


obligations 


performance 


whom it must expe 





——— 


cate ibirty cent 


ubt six we 


INVESTIGATOR 
ADJUSTER 
30 YEARS EXPERIENCB 
PERSONAL SERVICE 


3 Sutphin Ave., Matawan, N. J. 
Tel. Matawan 1-1822 


PHONE. — Ml 2 OuTt 


fou opy tk 


NEW JERSEY LAW JOUR 


24 Edison Place, Newarr 


er—Arthur M. Goldbaum. Motions—Every Friday. 
Supreme and Circuit Common Pleas 
High number reached— Hon. Alexander M. MacLeod 
Weekly call—531. High No. reached in call—113. 


Daily call—525. SALEM COUNTY 


Motions-—Every Friday. “ i 
Common Pleas | Hon. S. hear oveanigrd _— N. Y. C.) as the place of the 
. sop Association’s 69th Annual Din- |. 


Hon. W. Stanley Naughright ! 
if No Answer High number reached— greening 4th Thursday | ner which — Bn Exim 
7 ece r iztn, 


nen Sree Weekly cail—265 Thursday, D 1946. | week 
Glendon J. Tranter Daily call—256. UNION COUNTY The Association is honored to 

LPCTRONIC @ SCIENTIFIO. HUDSON COUNTY Supreme and Circuit announce that the newly ap~| North Carolina 

DETECTION EQUIPMENT ircui |Hon. Frank L. Cleary pointed Chancellor A. Dayton) Has take . : 

—Diverce Evidence Obfained— Supreme and Circuit = : } : sented : wy. 4 = 

710 Mattison Ave., Asbury Park || Hon. Thomas Brown |High number reached: Oliphant has accepted the in- e = ; ORTU 
High number reached | Weekly call—386. vitation to be the guest of hon-| EMPLOYMENT OPPORM. 
Weekly call—i35. |Motions—Every Friday. or. Chancellor Oliphant has TITLE READER AND 
Daily call—87. officiated at many trials in) tomes wanted for 
Motions—Every Friday. Hudson County and is loved future. : 
. 7 and respected by all persons) tia ! 
Common Pleas who appeared before him. — 
Hon. August coer A speaker of national prom- 
High number reached inence has been contacted and 

Weekly cons aee. his identity will be announced 

Daily call—72. within a short time. 

Dress for the evening will he 
optional and the _ subscription 
{ GEORGE H.] Will be Ten Dollars per plate. 
sea ation sf}Because of the  exceptionaliy 


Thomas J. McAleer, has an- ar wet 


nounced that he and his com- 
mittee were fortunate in secur- 
ing the exclusive and attractive 
Starlight Roof of the Waldori 
Astoria (Park Ave. & 50th st., 














EMPLOYMENT WaANT# 


UNIVERSITY 
Graduats I 











Telephone 
Asbury Park 7140 


Licensed 
Bonded 


License No. 476 I 


held on}; 





SCHOOL 


LAW s 

















Confidential Investigations 


THOMAS J. DUFFY 
DETECTIVE AGENCY 
Licensed and Bonded 


665 Newark Ave., Jersey City 
JOurnal Sq. 2-1063 


Common Pleas 
| Hon. Edward A. McGrath 


|High number reached— 
| Weekly call—éso. 
Motions—Every Friday. 


SURROGATE’S NOTICE 


Box 7s 








SERVICES FOR LAWYS 


LAWYER WILL 


RESEARCH 
search, briefs, in own off 


MEXICAN “AC THON 
AND LAWS 


(Specializing 
Offices in Mexico Over 3 ¥4 
E. DEAN FULLER 
24 W. 40th, N.Y.C. Penn. 

















LICENSED Elizabeth 2-3359 
BONDED 2-4644 
Hanus Detective Agency Arthur A. Donigian announces [E* AFR 
Suite 601-602 that after more than four years ' : _Administra f said de-] fine program and dinner which 

1143 East Jersey Street of military service he has re-| creditors “of said deceased, ‘to. to}has been planned, it will ve 
Llizabeth, N. J. sumed the practice of law at | seta eerie Lael eg “-|neeessary to limit reservations 


CHAKLES HANUS, Princtpal 191 Main St.. Hackensack. 


October 14, 
DAVID MAGNUSON, 


Announcement 


























COMPLETE QUALITY CORPORATION GUiFiT 


1 De Luxe 8%x11 Minute Beok with booster leck, Stock Certifi- ‘J - 
cates, Stock Transfer Ledger, Corporate Seal—Durable Box.....-. 
As above with Printed N. J. Minutes...............cceeeeeeeecees 

We pay postage 


CONTINENTAL STATIONERY CO., Inc. 
PRINTERS — tau LITHOGRAPHERS 
305 Breadway COrtlandt 7-5744 New Yeork 7 





Patent — Trade Marks 
CONSULT 
Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 3ist) 
New Yerk 1, N. Y. 
Phone: LO. 5-3088 





192 MARKET STREET, NEWARK. 


WE ARE EQUIPPED TO REMBER YOu QUICK, EFFICIENT 
SERVICE OM ALL YOUR PHOTOSTAT Beaune MEATS 


























